
745

Bureau of Land Management, Interior § 3809.111 

(b) Allowable operations. If BLM has 
not completed the mineral examina-
tion report under paragraph (a) of this 
section, if the mineral examination re-
port for proposed operations concludes 
that a mining claim is invalid, or if 
there is a pending contest proceeding 
for the mining claim, 

(1) BLM may— 
(i) Approve a plan of operations for 

the disputed mining claim proposing 
operations that are limited to taking 
samples to confirm or corroborate min-
eral exposures that are physically dis-
closed and existing on the mining 
claim before the segregation or with-
drawal date, whichever is earlier; and 

(ii) Approve a plan of operations for 
the operator to perform the minimum 
necessary annual assessment work 
under § 3851.1 of this title; or 

(2) A person may only conduct explo-
ration under a notice that is limited to 
taking samples to confirm or corrobo-
rate mineral exposures that are phys-
ically disclosed and existing on the 
mining claim before the segregation or 
withdrawal date, whichever is earlier. 

(c) Time limits. While BLM prepares a 
mineral examination report under 
paragraph (a) of this section, it may 
suspend the time limit for responding 
to a notice or acting on a plan of oper-
ations. See §§ 3809.311 and 3809.411, re-
spectively. 

(d) Final decision. If a final depart-
mental decision declares a mining 
claim to be null and void, the operator 
must cease all operations, except re-
quired reclamation.

§ 3809.101 What special provisions 
apply to minerals that may be com-
mon variety minerals, such as sand, 
gravel, and building stone? 

(a) Mineral examination report. On 
mining claims located on or after July 
23, 1955, you must not initiate oper-
ations for minerals that may be ‘‘com-
mon variety’’ minerals, as defined in 
§ 3711.1(b) of this title, until BLM has 
prepared a mineral examination report, 
except as provided in paragraph (b) of 
this section. 

(b) Interim authorization. Until the 
mineral examination report described 
in paragraph (a) of this section is pre-
pared, BLM will allow notice-level op-
erations or approve a plan of oper-

ations for the disputed mining claim 
for— 

(1) Operations limited to taking sam-
ples to confirm or corroborate mineral 
exposures that are physically disclosed 
and existing on the mining claim; 

(2) Performance of the minimum nec-
essary annual assessment work under 
§ 3851.1 of this title; or 

(3) Operations to remove possible 
common variety minerals if you estab-
lish an escrow account in a form ac-
ceptable to BLM. You must make reg-
ular payments to the escrow account 
for the appraised value of possible com-
mon variety minerals removed under a 
payment schedule approved by BLM. 
The funds in the escrow account must 
not be disbursed to the operator or to 
the U.S. Treasury until a final deter-
mination of whether the mineral is a 
common variety and therefore salable 
under part 3600 of this title. 

(c) Determination of common variety. If 
the mineral examination report under 
paragraph (a) of this section concludes 
that the minerals are common variety 
minerals, you may either relinquish 
your mining claim(s) or BLM will ini-
tiate contest proceedings. Upon relin-
quishment or final departmental deter-
mination that the mining claim(s) is 
null and void, you must promptly close 
and reclaim your operations unless you 
are authorized to proceed under parts 
3600 and 3610 of this title. 

(d) Disposal. BLM may dispose of 
common variety minerals from 
unpatented mining claims in accord-
ance with the provisions of § 3601.14 of 
this chapter. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 
FR 58910, Nov. 23, 2001]

§ 3809.111 Will BLM disclose to the 
public the information I submit 
under this subpart? 

Part 2 of this title applies to all in-
formation and data you submit under 
this subpart. If you submit information 
or data under this subpart that you be-
lieve is exempt from disclosure, you 
must mark each page clearly ‘‘CON-
FIDENTIAL INFORMATION.’’ You 
must also separate it from other mate-
rials you submit to BLM. BLM will 
keep confidential information or data 
marked in this manner to the extent 
required by part 2 of this title. If you
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do not mark the information as con-
fidential, BLM, without notifying you, 
may disclose the information to the 
public to the full extent allowed under 
part 2 of this title.

§ 3809.115 Can BLM collect informa-
tion under this subpart? 

Yes, the Office of Management and 
Budget has approved the collections of 
information contained in this subpart 
under 44 U.S.C. 3501 et seq. and assigned 
clearance number 1004–0194. BLM will 
use this information to regulate and 
monitor mining and exploration oper-
ations on public lands.

§ 3809.116 As a mining claimant or op-
erator, what are my responsibilities 
under this subpart for my project 
area? 

(a) Mining claimants and operators 
(if other than the mining claimant) are 
liable for obligations under this sub-
part that accrue while they hold their 
interests. 

(b) Relinquishment, forfeiture, or 
abandonment of a mining claim does 
not relieve a mining claimant’s or op-
erator’s responsibility under this sub-
part for obligations that accrued or 
conditions that were created while the 
mining claimant or operator was re-
sponsible for operations conducted on 
that mining claim or in the project 
area. 

(c) Transfer of a mining claim or op-
eration does not relieve a mining 
claimant’s or operator’s responsibility 
under this subpart for obligations that 
accrued or conditions that were cre-
ated while the mining claimant or op-
erator was responsible for operations 
conducted on that mining claim or in 
the project area until— 

(1) BLM receives documentation that 
a transferee accepts responsibility for 
the transferor’s previously accrued ob-
ligations, and 

(2) BLM accepts an adequate replace-
ment financial guarantee adequate to 
cover such previously accrued obliga-
tions and the transferee’s new obliga-
tions. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 
FR 54860, Oct. 30, 2001]

FEDERAL/STATE AGREEMENTS

§ 3809.200 What kinds of agreements 
may BLM and a State make under 
this subpart? 

To prevent unnecessary administra-
tive delay and to avoid duplication of 
administration and enforcement, BLM 
and a State may make the following 
kinds of agreements: 

(a) An agreement to provide for a 
joint Federal/State program; and 

(b) An agreement under § 3809.202 
which provides that, in place of BLM 
administration, BLM defers to State 
administration of some or all of the re-
quirements of this subpart subject to 
the limitations in § 3809.203.

§ 3809.201 What should these agree-
ments address? 

(a) The agreements should provide 
for maximum possible coordination 
with the State to avoid duplication and 
to ensure that operators prevent un-
necessary or undue degradation of pub-
lic lands. Agreements should cover any 
or all sections of this subpart and 
should consider, at a minimum, com-
mon approaches to review of plans of 
operations, including effective coopera-
tion regarding the National Environ-
mental Policy Act; performance stand-
ards; interim management of tem-
porary closure; financial guarantees; 
inspections; and enforcement actions, 
including referrals to enforcement au-
thorities. BLM and the State should 
also include provisions for the regular 
review or audit of these agreements. 

(b) To satisfy the requirements of 
§ 3809.31(b), if BLM and the State elect 
to address suction dredge activities in 
the agreement, the agreement must re-
quire a State to notify BLM of each ap-
plication to conduct suction dredge ac-
tivities within 15 calendar days of re-
ceipt of the application by the State. 
BLM will inform the State whether 
Federally proposed or listed threatened 
or endangered species or their proposed 
or designated critical habitat may be 
affected by the proposed activities and 
any necessary mitigating measures. 
Operations must not begin until BLM 
completes consultation or conferencing 
under the Endangered Species Act.
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